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FOREWARD 


A  uniform  system  for  management,  reuse  and  disposition  of  state  real  property 
is  urgently  needed  in  the  Commonwealth  of  Massachusetts.   To  be  effective,  such  a 
system  should  be  established  on  a  permanent  basis  within  the  Executive  Branch  of 
government . 

The  state  presently  owns  over  half  a  million  acres  of  land  in  parcels  ranging 
anywhere  from  one  acre  to  over  one  thousand  acres.   These  holdings  are  under  the 
direct  control  of  approximately  one  hundred  state  agencies,  commissions,  institu- 
tions and  other  public  bodies  of  the  Commonwealth. 

Under  the  existing  system  the  functions  and  responsibilities  relating  to  the 
management,  reuse  and  disposition  of  state  real  properties  are  fragmented  and  dis- 
organized.  There  is  no  single  process  or  policy  framework  by  which  the  Commonwealth 
can  discharge  its  land  management  responsibilities  effectively.   Increasingly, 
public  decisions  affecting  the  use  and  disposition  of  state  surplus  properties 
are  presently  made  on  an  ad  hoc  basis  without  regard  to  long  range  needs  and  plans 
of  either  the  state,  region  or  the  locality. 

This  report  represents  an  attempt  to  remedy  this  situation.   It  presents  a 
uniform  system  including  guidelines  and  procedures  for  management,  reuse  and  dis- 
position of  state  real  properties.   It  is  recommended  that  such  a  system  be  estab- 
lished by  legislation  which  will  create  a  new  property  management  bureau  within  the 
Executive  Office  for  Administration  and  Finance  and  will  be  responsible  for  all 
management -re la ted  activities  of  state  properties.   It  is  further  recommended  that 
the  new  Office  of  State  Planning  be  responsible  for  all  planning  activities  relating 
to  reuse  and  disposition  of  state  properties  declared  as  surplus  by  the  appropriate 
hold  agencies. 


This  effort  was  carried  out  under  the  State  Land  Use  Project  and  with  the 
cooperation  of  state  and  regional  planning  agencies.   The  recommended  system  was 
originally  designed  by  Mr.  James  Buckley  who  was  on  loan  from  the  U.S.  General 
Services  Administration.   The  system  was  subsequently  modified  to  incorporate 
various  suggestions  made  by  the  participating  public  agencies. 
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I.   SUMMARY  OF  BASIC  RECOMMENDATIONS 

The  following  is  a  summary  of  the  recommendations  concerning  the  management, 
reuse  and  disposition  of  state  surplus  property.   For  the  purposes  of  this  project 
state  surplus  property  involves  all  real  property  owned  by  the  Commonwealth  and 
does  not  include  holdings  belonging  to  the  cities  and  towns,  counties  or  the 
federal  government. 

A.   Basic  Recommendations 

1.  A  uniform  system  for  the  management,  reuse  and  disposition  of  real  prop- 
erty  under  the  control  of  state  agencies/ should  be  established  on  a  permanent 
basis  within  the  Executive  Branch  of  the  Commonwealth. 

2.  Such  a  system  should  be  established  by  legislation  creating  a  property 
management  bureau  in  the  Central  Services  Division  of  the  Executive  Office  for 
Administration  and  Finance  with  the  authority  to:   (a)  maintain  a  state  real 
property  inventory,  and  (b)  advise  and  transmit  pertinent  data  and  information 
to  the  Office  of  State  Planning  (A&F)  as  to  the  availability  of  unneeded  or 
surplus  state  land  holding.   The  Office  of  State  Planning  should  be  given  the 
responsibility  to:   (a)  solicit  state,  local,  public  and  private  comments  and 
proposals  as  to  further  use  for  such  property;  (b)  recommend  future  use  plans 
to  the  Governor  and  Cabinet;  and  (c)  assist  the  Governor  and  Cabinet  in  recom- 
mending and  proposing  a  comprehensive  land  use  plan  for  the  property  to  the 
Legislature  for  appropriate  action.   Section  II  describes  in  more  detail  the 
role  and  responsibilities  of  the  Office  of  State  Planning  relative  to  the  prop- 
erty disposition  and  reuse  process. 

3.  Real  property  reuse  and  disposition  guidelines  and  procedures  (proposed 
in  Section  II  below)  should  be  implemented  on  an  interim  basis  by  the  Office  of 
State  Planning  until  appropriate  legislation  is  filed. 
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It  is  fcecommended  that  such  procedures  be  put  into  effect  as  soon  as 
possible  to  place  surplus  properties  in  productive  use  and  ensure  that  state  real 
property  assets  fully  support  the  governmental,  environmental,  social  and  economic 
needs  of  the  Commonwealth. 

4.   Implementation  of  property  management  and  reuse  or  disposition  procedural 
guidelines  (see  Section  III)  must  be  consistent  with  present  statutory  functions 
of  state  agencies  in  this  regard  and  constitutional  restraints.   At  a  minimum 
the  Office  of  State  Planning  should  provide  for  solicitation  of  reuse  or  disposi- 
tion use  proposals  as  basic  tools  for  ensuring  optimum  use  of  state  real  property. 

The  following  is  an  outline  of  the  key  elements  proposed  in  the  property 
reuse  and  disposition  process. 

(a)  Notice  of  availability  to  state  agencies  with  respect  to  surplus  real 
property  and  the  solicitation  of  use  proposals.   (Situs  municipalities  or  counties 
and  appropriate  regional  planning  agencies  should  also  be  advised  simultaneously 
of  this  notice  and  given  other  pertinent  information.) 

(b)  Submission  of  proposals  and  formulation  of  composite  matrix  of  proposals 
received. 

(c)  Solicitation  of  additional  information  required  for  land  use  and  fiscal 
reviews . 

(d)  Evaluation  of  proposals  on  equal  basis  for  compatibility  with  optimum 
land  use  and  state  priorities  and  objectives  (land  use  study  and  fiscal  review). 

(e)  Where  required,  cross-review  by  participating  agencies  and  affected 
municipalities  prior  to  submission  of  recommendations  to  OSP. 

(f)  OSP  considers  alternative  state  reuse  or  local  governmental  or  private 
disposition  proposals. 

(g)  Development  of  comprehensive  plan  for  submission  to  Legislature.   (In 
addition  to  matters  covered  by  pars.  BIO  and  11,  this  plan  may  Include  site 
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planning  for  the  various  land  use  allocations  made  during  the  evaluation  and 
reconciliation  study.   For  example,  areas  suitable  for  housing  may  be  sited  for 
specific  types  of  housing  on  delineated  land  areas.) 
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II.   PROPOSED  GUIDELINES  FOR  REAL  PROPERTY  MANAGEMENT 

1.  Real  property  inventory.   The  proposed  bureau  of  property  management  (BPM) 
in  conjunction  with  other  interested  offices  (such  as  the  Comptroller's  Division 
and  the  Department  of  Corporations  and  Taxation)  shall  prescribe  real  property 
inventory  procedures  for  compiling  data  furnished  by  all  state  departments,  agencies, 
and  authorities  having  control  or  jurisdiction  over  state  land  holdings  and  improve- 
ments thereon  (holding  agencies)  within  the  Commonwealth.   Data  shall  be  collected 
on  the  basis  of  concise  instructions  for  the  uniform  reporting  of  all  interests  in 
real  property  and  water  holdings  such  as  (a)  the  designated  holding  agency;  (b)  a 
description  of  use;  (c)  physical  characteristics  of  the  property  including  land  and 
building  areas  and  types;  (d)  the  most  recent  appraised  or  assessed  value,  and 

(e)  complete  location  information. 

2.  Real  property  utilization  reviews.   The  state  inventory  of  real  property 
will  be  provided  to  all  holding  agencies  and  each  agency  shall  annually  review  the 
use  and  need  for  each  land  holding  (facility)  under  its  control  or  jurisdiction  as 
listed  on  the  inventory.   The  BPM  shall  issue  detailed  and  systematic  criteria  for 
application  by  the  holding  agencies  in  evaluating  (a)  whether  a  land  holding  or 
facility  is  being  used  in  an  economic  and  efficient  manner  to  accomplish  or  support 
an  authorized  program  function  or  responsibility  of  the  holding  agency  or  is  cur- 
rently needed  for  such  a  purpose,  and,  if  needed,  (b)  whether  the  use  of  the  prop- 
erty represented  is  the  highest  and  best  (optimum)  use  considered  in  the  light  of 
pertinent  physical  and  environmental  characteristics  as  well  as  community  socio- 
economic factors. 

3.  Holding  agency  utilization  reports.   Holding  agencies  shall  report  annually 
their  findings  to  the  BPM  relative  to  the  above  evaluations  and  affirmatively  explain 
in  sufficient  detail  for  independent  review  (a)  the  need  for  property  retention  or 
(b)  lack  of  need  because  property  is  unessential  for  program  requirements  or  is  not 
being  put  to  its  optimum  use  (surplus  potential)  with  respect  to  each  land  holding 
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or  facility  for  which  they  are  accountable.   Annual  reports  shall  be  submitted  in 
accordance  with  a  format  prescribed  by  the  BPM  and  shall  also  include  any  changes 
in  basic  inventory  property  data,  such  as  new  or  expanded  usages,  description 
revisions,  etc.,  for  inventory  updating. 

4.  BPM  reviews  of  holding  agency  annual  utilization  reports.   BPM  shall 
review  each  holding  agency  annual  report  against  each  corresponding  inventory 
listing  and  evaluate  holding  agency  retention/disposition  determinations.   BPM 
may  consult  with  holding  agencies  for  clarification  of  reports  or  to  suggest 
factors  for  further  or  future  consideration  regarding  particular  properties. 
Review  of  annual  reports  and  subsequent  coordination  with  holding  agencies  (if 
required)  may  provide  the  basis  for  annual  or  periodic  reports  to  the  Office  of 
State  Planning  as  to  the  general  or  particular  retention/disposition  matters  dis- 
cussed in  par.  7,  below. 

5.  Real  property  utilization  surveys.   BPM  shall  on  its  own  initiative  or 
upon  request  by  the  Governor,  Secretary  of  Administration  and  Finance,  the  Director 
of  the  Office  of  State  Planning  or  the  Legislature  conduct  on-site  inspections  or 
physical  evaluations  of  particular  state  land  holdings.   Such  a  survey  may  (a)  con- 
firm the  holding  agency  determination  as  to  retention/disposition  of  the  property, 
or  (b)  occasion  a  contrary  determination  by  BPM  regarding  the  reuse  or  disposition 
of  the  property,  or  (c)  engender  suggestions  for  improved  property  utilization  or 
for  future  reconsideration.   In  this  connection,  BPM  may  find  that  although  a 
property  may  be  used,  its  use  could  be  better  served  by  other  more  appropriate 
property  and  the  property  in  question  devoted  to  another  use  which  will  better 
serve  the  interests  of  the  Commonwealth.   Utilization  surveys  will  also  provide 

the  basis  for  BPM  reports  to  OSP  discussed  in  pars.  6  and  7,  below. 

6.  BPM  reports  and  recommendations  to  OSP.   On  the  basis  of  holding  agency 
annual  review  reports  or  selected  on  site  surveys,  BPM  may  recommend  to  the  OSP 
the  retention/disposition  of  particular  properties  where  such  recommendations 
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conflict  with  holding  agency  determinations  and  such  disagreements  cannot  other- 
wise be  resolved.   The  BPM  may  also  submit  to  the  OSP  annual  real  property  manage- 
ment reports  or  periodic  reports  as  required  concerning  general  matters  having 
statewide  resource  management  implications. 

7.  OSP  real  property  management  functions  and  responsibilities.   On  its 
own  initiative  or  on  the  basis  of  BPM  annual  or  periodic  property  management 
reports,  OSP  may  (a)  make  recommendations  to  holding  agencies  as  to  the  retention/ 
disposition  regarding  specific  properties  contested  by  BPM  in  this  regard; 

(b)  determine  whether  there  is  duplication  or  overlapping  of  real  property  use 
by  various  holding  agencies;  (c)  consider  whether  any  agency  program  requiring 
real  property  use  is  justified  in  the  light  of  factors  such  as  costs,  degree  of 
community  use,  public  convenience  (location,  etc.),  population  density,  regional 
master  plans,  community  residential,  commercial,  or  industrial  needs,  state  program 
priorities,  or  other  specific  factors. 

8.  Real  property  acquisitions  and  temporary  uses.   In  the  interests  of  sound 
and  economical  real  property  management,  each  state  department  or  agency  shall 
report  its  real  property  acquisition  requirements  to  the  BPM  before  undertaking 
affirmative  actions  to  satisfy  these  requirements  in  accordance  with  normal 
acquisition  authorities  and  procedures.   Similarly,  holding  agencies  shall  report 
to  the  BPM  requests  by  other  state  departments  and  agencies,  private  agencies,  or 
private  interests  for  temporary  use  of  state  land  holdings  or  facilities.   In  addi- 
tion, annual  real  property  reviews  may  disclose  land  holdings  not  excess  to  holding 
agency  needs  but  not  for  the  time  required  for  program  purposes  (highway  construc- 
tion, for  example).   The  temporary  availability  of  such  property  should  also  be 
reported  to  the  BPM. 

(a)  Acquisition  reviews.  BPM  may  recommend  that  existing  state  surplus 
property  be  used  to  satisfy  acquisition  requirements  under  procedures  outlined  in 
Section  III,  below.   Contested  views  in  this  regard  may  also  be  referred  to  OSP 
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for  reconsiliation  both  as  to  the  use  of  specific  surplus  real  property  or  as  to 
the  need  at  all  for  a  proposed  real  property  acquisition  project  in  the  light  of 
factors  similar  to  those  outlines  in  par.  7,  above.  Appropriate  recommendations 
may  also  be  made  to  the  Legislature,  if  deemed  necessary. 

(b)   Temporary  use  procedures.   BPM  may  recommend  to  OSP  whether  requested 
temporary  uses  of  state  land  holdings  should  be  allowed,  considering  (a)  compati- 
bility with  permanent  uses,  (b)  duration  of  the  temporary  use  and  possible  conflicts 
with  future  permanent  use,  (c)  any  excessive  burden  of  state  resources,  (d)  the 
adequacy  of  benefit  to  Commonwealth  from  the  temporary  use  (such  as  support  to  a 
state  program  by  a  private  mental  health  or  youth  services  agency) ,  (e)  monetary 
compensation  to  the  state  where  appropriate  in  lieu  of  services  to  the  public, 
and  (f)  other  relevant  factors  such  as  the  practicality  of  joint  use  with  the 
permanent  state  use.   Temporary  uses  may  be  referred  to  OSP  by  BPM  or  referred 
by  other  interested  sources.   OSP  may  recommend  to  the  House  and  Senate  Committees 
on  Ways  and  Means  (through  the  Secretary  of  Administration  and  Finance  and  subject 
to  his  approval)  the  granting  of  a  requested  temporary  use.   Similar  consideration 
may  be  given  to  the  conveyance  of  an  interest  less  than  fee  title  in  state  real 
property  for  public  or  private  convenience,  such  as  an  easement.   However,  in  some 
instances  enabling  legislation  in  this  regard  may  be  required.   In  any  event, 
justified  temporary  uses  or  the  conveyance  of  lesser  interests  shall  include  terms 
and  conditions  protecting  state  interests  deemed  necessary  by  OSP. 

9.   Coordination  of  acquisition  and  temporary  use  situations.   Implementation 
of  the  responsibilities  outlined  under  par.  8,  above,  should  not  duplicate  any  existing 
responsibilities  in  this  regard  carried  out  by  offices  within  the  Executive  Office 
for  Administration  and  Finance  such  as  the  capital  budgeting  staff  and  the  Bureau 
of  State  Buildings.   Before  any  real  property  management  procedures  are  instituted 
by  OSP,  they  should  be  closely  developed  and  coordinated  with  affected  offices  in 
A&F  and  real  property  holding  agencies  (the  latter  coordination  to  ensure 
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consistency  with  agency  statutory  property  management  responsibilities  and  opera- 
tions) .   As  a  starting  point,  it  might  be  agreed  that  OSP  would  be  concerned  with 
statewide  resource  management  policy  considerations  and  appropriate  A&F  offices 
would  be  concerned  with  related  fiscal  and  administrative  management  considerations. 
A&F  will  review  submissions  by  state  agencies  for  authorizations  required  by  Section 
16  of  Chapter  431  of  the  Acts  of  1974  covering  temporary  uses  of  state  real  property 
by  private  agencies.   Such  review,  however,  should  rely  on  present  A&F  procedures 
in  this  regard  which  are  completely  adequate  to  obtain  information  from  state  agencies 
about  proposed  private  temporary  uses,  (see  A&F  Administration  Bulletin  74-8). 

10.   Criteria  for  agency  real  property  utilization  reviews.   The  following  is 
a  list  of  criteria  which  may  be  applied  and  questions  which  may  be  asked  by  agencies 
in  reviewing  real  property  holdings  as  recommended  in  par.  2,  above; 

(a)  Is  the  property  being  put  to  its  highest  and  best  use? 

Consider  such  aspects  as  surrounding  neighborhoods,  zoning, 

economic,  and  other  environmental  factors; 

Consider  whether  present  use  is  compatible  with  state,  regional 

or  municipal  development  plans  and  programs;  and 

Consider  whether  state  use  of  the  property  would  be  justified  if 

an  equivalent  commerical  rental  charge  for  its  use  was  added  to 

the  program  costs  for  the  function  it  is  serving. 

(b)  Are  operating  and  maintenance  costs  excessive? 

(c)  Will  contemplated  program  changes  alter  property  requirements? 

(d)  Is  all  of  the  property  absolutely  essential  for  program  requiiements? 

(e)  Will  local  zoning  provide  sufficient  protection  for  necessary  buffer 
zones  if  a  portion  of  the  property  is  released? 

(f)  Are  buffer  zones  kept  to  an  absolute  minimum? 

(g)  Is  the  present  property  adequate  to  serve  contemplated  future  programs? 
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(h)  Can  net  savings  to  the  Commonwealth  be  realized  through  relocation 
considering  property  prices  or  rentals,  costs  of  moving,  occupancy,  and  increase 
in  efficiency  of  operations? 

(i)  Have  developments  on  adjoining  privately  owned  land  or  public  access 
or  road  rights-of-way  granted  across  the  state-owned  land  rendered  the  property  or 
any  portion  thereof  unsuitable  or  unnecessary  for  program  requirements? 

(j)   Can  the  land  be  disposed  of  and  program  requirements  satisfied  through 
reserving  rights  and  interests  to  the  state  in  the  property  if  it  is  released? 

(k)   Is  a  portion  of  any  property  being  retained  primarily  because  the 
present  boundaries  are  marked  by  the  existence  of  fences,  hedges,  roads  and  utility 
systems? 

(1)   Is  any  land  being  retained  merely  because  it  is  considered  undersirable 
property  due  to  topographical  features  or  encumberances  for  rights-of-way? 

(m)   Is  land  being  retained  merely  because  it  is  landlocked? 

(n)   Is  there  land,  or  space  in  state-owned  buildings,  which  can  be  made 
available  for  utilization  by  others  within  or  outside  state  government  on  a  tempo- 
rary basis? 

11.   Real  property  resource  management  policy  responsibilities.   OSP  should 
review  holding  agencies'  property  retention  and/or  disposition  policies  and  exer- 
cise of  any  statutory  management  or  disposition  authority  (this  responsibility 
must  recognize  the  constitutional,  legislative,  and  judicial  framework  affecting 
state  real  property  use  in  the  Commonwealth) ,  and  recommend  general  real  property 
management  policies  as  appropriate  based  on  utilization  studies  conducted  by  BPM. 
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III.   PROPERTY  REUSE  AND  DISPOSITION  PROCESS 

This  section  sets  forth  the  guidelines  and  procedures  for  real  property 
reuse  and  disposition.   The  process  emphasizes  close  intergovernmental  cooperation 
as  well  as  public  and  private  participation  in  the  planning  and  decision-making 
levels.   Essentially,  the  recommended  process  involves  twelve  major  steps  or 
actions  beginning  from  the  time  a  real  property  has  been  declared  as  surplus  to 
the  time  legislation  has  been  filed  concerning  disposition  and  reuse  of  the 
property.   Figure  1  illustrates  graphically  the  nature  and  sequence  of  the  pro- 
posed actions. 

1.  Reassignment  of  real  property  identified  as  unneeded  for  holding  agency 
use.   After  real  property  has  been  identified  as  no  longer  required  for  prior 

use  (whether  by  an  annual  review,  BPM  survey,  or  recommendation  of  Executive  Office 
for  Administration  and  Finance) ,  the  holding  agency  shall  consider  alternative 
program  uses  for  the  property  within  its  jurisdiction.   (Similarly,  where  property 
is  being  used  but  not  being  put  to  its  optimum  use,  the  holding  agency  shall  plan 
to  upgrade  the  use  to  justify  retention  of  the  property.)   As  prescribed  by  BPM, 
a  sufficient  time  shall  be  allowed  for  such  internal  review  to  ensure  that  all 
programs  for  which  the  property  could  be  legally  made  available  by  the  holding 
agency  itself  (i.e.,  without  the  necessity  for  any  required  higher  executive  or 
legislative  action)  shall  be  considered. 

2.  Reporting  of  unneeded  real  property  to  BPM.   When  real  property  is 
determined  to  be  unneeded  because  of  lack  of  program  requirements  or  because  it 
has  a  higher  and  better  potential  (its  optimum  use)  to  more  effectively  serve 
the  interests  of  the  Commonwealth,  the  holding  agency  shall  declare  such  property 
as  surplus  and  so  notify  the  Office  of  State  Planning  (and  the  Bureau  of  Property 
Management  (BPM)  if  established) .   The  notification  shall  include  a  "fact  sheet" 
containing  all  pertinent  information  and  data  concerning  the  property.   The  "fact 
sheet"  shall  furnish  the  following  information  at  the  minimum: 
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Ca)  Size  of  the  property. 

(b)  Number,  type,  age  and  structural  conditions  of  any  structures  on 
site,  including  residential  structures,  public  facilities,  utilities,  etc. 

(c)  Natural  characteristics  of  property. 

(d)  Description  of  present  use  of  property. 

(e)  Assessed  valuation — land  and  structures. 

(f)  Schedule  of  phasing  out  of  property. 

(g)  Reasons  for  disposing  of  property. 

The  holding  agency  shall  furnish  OSP  with  a  map  showing  principal  features 
(natural  and  man-made)  of  the  property  including  but  not  limited  to:   structures 
and  their  location;  public  facilities  (i.e.,  roads,  highways,  waste-disposal, 
power  plants,  etc.);  topography;  water  bodies  (ponds,  lakes,  rivers,  streams, 
etc.);  vegetation  and  the  like. 

After  receipt  and  review  of  the  "fact  sheet",  BPM  shall  inspect  the  property 
to  ensure  that  the  holding  agency  has  made  adequate  arrangements  for  protection 
and  maintenance  of  the  property  to  prevent  physical  and  economic  deterioration. 

The  holding  agency  may  withdraw  its  intentions  concerning  property  disposi- 
tion by  notifying  OSP  and  BPM. 

3.   Notification  to  Executive  Offices  of  availability  of  unneeded  or  surplus 
real  property.   As  soon  as  practicable  after  receipt  of  notification  and  inspec- 
tion of  the  property  OSP  shall  notify  each  Executive  Office  (and  selected  public 
authorities,  departments  and  agencies  as  appropriate)  and  the  affected  communities 
of  the  availability  of  the  property  for  possible  reuse  or  disposition.   The  notifi- 
cation shall  include  a  copy  of  the  "fact  sheet"  and  any  restrictions  on  the  state's 
title  or  required  by  the  holding  agency  or  otherwise  which  would  limit  or  circum- 
scribe future  use  of  the  property,  which  would  facilitate  consideration  of  alterna- 
tive state,  local,  public  and  private  uses  for  the  property.   The  notification  shall 
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solicit  initial  expressions  of  interest  or  statements  of  intent  for  reuse  of 
property  from  the  agencies  contacted. 

4.   Agencies'  statements  of  intent.   "Statements  of  intent"  of  such  Executive 
Office  and  other  agencies  notified  shall  be  submitted  to  the  Secretary  of  Adminis- 
tration and  Finance  in  a  format  and  within  a  time  frame  prescribed  by  OSP. 
Essentially,  agencies  shall  consider  possible  uses  in  two  categories: 

(a)  State  governmental  uses.   The  Executive  Offices  shall  comment  in 
sufficient  detail  to  allow  impartial  independent  review  on  specific  plans  developed 
by  departments,  agencies,  divisions,  bureaus,  commissions,  boards,  or  committees 
within  the  Executive  Offices  (as  affected  by  Ch.  704,  Acts  of  1969,  and  related 
legislation)  for  program  use  of  the  property  (or  any  portions  thereof)  for  state 
governmental  purposes  in  a  proprietary  capacity.   (For  example:   a  state  public 
health  clinic.) 

(b)  Local  public,  non-profit  institution  or  agency,  and  private  uses. 

As  to  each  major  program  element  represented  within  the  Executive  Offices  (such  as 
public  works,  public  transportation,  community  affairs,  labor  and  industires, 
education,  public  health,  forests  and  parks,  youth  services,  mental  health,  etc.) 
comments  shall  be  furnished  as  to  possible  uses  of  the  property  (or  portions 
thereof)  recommended  by  appropriate  officials  (commissioners,  etc.)  to  promote, 
enhance,  foster,  or  otherwise  serve  the  interests  of  the  Commonwealth  in  the  areas 
of  responsibility  and  functional  interests  incumbent  upon  the  various  program 
elements  of  the  Executive  Offices.   (For  example:   the  Executive  Office  of  Com- 
munities and  Development  may  include  comments  of  the  Department  of  Community  Affairs 
recommending  use  of  the  property  for  housing  or  renewal  purposes  under  private 
sponsorship;  the  Executive  Office  of  Manpower  Affairs  may  include  comments  of  the 
Department  of  Commerce  and  Development  urging  use  for  industrial  development  to 
promote  employment  opportunities.)   In  any  event,  alternatives  should  be  as 
specific  as  possible  (the  acreage  needed  for  a  required  number  of  housing  units 
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and  community  facilities)  and  affirmatively  discuss  economic  factors  as  well  as 
relevant  community  social  and  cultural  factors  bearing  on  the  optimum  use  of 
the  property.   For  instance,  if  population  density  in  the  area  or  location  of 
the  property  does  not  indicate  uses  of  interest  to  the  Department  of  Education 
(such  as  local  public  school  use  or  private  higher  educational  use) ,  this  fact 
should  be  stated  by  the  Executive  Office  of  Educational  Affairs. 

The  comments  compiled  for  submission  as  required  above  may  be  supplemented 
by  the  comments  of  municipalities,  private  industries  and  the  general  public. 
Each  Executive  Office  shall  provide  for  such  consultation  through  the  interested 
major  program  element  to  the  extent  and  in  the  manner  deemed  appropriate  to  the 
significance  of  the  property.   (For  example:   the  Department  of  Education  may 
consult  with  municipal  school  committees  regarding  local  educational  use  and 
reference  the  results  of  such  consultation  in  commenting  on  property  use; 
similarly,  the  Department  of  Labor  and  Industries  may  consult  with  trade  and 
industry  associations  and  labor  unions.)   OSP  may  provide  procedures  for  such 
public  and  private  comment.   (Note:   Proposed  legislation  would  make  public  and 
private  comment  and  consultation  mandatory.   However,  it  would  appear  that  such 
coordination  might  not  always  serve  a  useful  or  constructive  purpose  and  should, 
in  the  absence  of  legislative  requirement,  remain  discretionary  on  the  part  of 
the  Executive  Offices  and  their  program  elements  which  are  in  the  best  position 
to  judge  benefits  of  supplemental  comments  and  evaluate  their  program  validity.) 
In  any  event,  the  Secretary  of  each  Executive  Office  shall  review  and  reconcile 
the  proposed  uses  considered  within  the  categories  set  forth  under  par.  4(a)  and 
(b) ,  above,  and  include  his  personal  recommendations  together  with  the  comments 
developed  by  the  program  elements  of  the  Executive  Office. 

OSP  reviews  the  statements  received  and  may  request  for  additional  informa- 
tion and  data  if  deemed  necessary. 
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5.  Land  capability  study.   If  required  by  the  nature  of  the  property,  and 
the  scope  of  the  proposed  uses,  OSP  may  undertake  a  land  capability  study  of  the 
site  under  consideration.   The  purpose  and  intent  of  such  a  study  is  to  provide 
applicant  agencies  with  the  basic  information  concerning  the  quality  and  capability 
of  the  site  so  as  to  facilitate  development  of  the  detailed  use-proposals  by  appli- 
cant agencies.   Such  a  study  will  be  undertaken  only  if  considered  essential  for 
the  design  of  use-proposals. 

6.  Format  for  development  of  use  proposals.   In  addition  to  the  statements 

of  intent  such  Executive  Office  must  submit  a  detailed  use-proposal.   The  following 
format  shall  be  used: 

(a)  Executive  Office  use  proposals  (or  comments)  should  be  submitted 

to  OSP  serially  enumerated  in  the  two  categories  described  above  so  as  to  indicate 
(1)  the  agency  which  submitted  them,  (2)  the  proposed  use,  (3)  the  acreage  and 
structures  involved,  (4)  justification  for  the  proposal,  (5)  benefits  to  the  Com- 
monwealth which  may  result,  (6)  relevant  statutory  citations,  (7)  financial  impli- 
cations, and  (8)  other  relevant  factors  upon  which  decisions  as  to  use  selection 
may  be  based. 

(b)  As  an  alternative  to  an  affirmative  use  recommendation,  program 
elements  should  state  why  uses  within  their  areas  of  responsibility  are  not  appro- 
priate.  (For  example:   the  Department  of  Public  Works  might  state  that  there  are 
no  present  or  future  plans  for  state  or  local  highway  projects  involving  the  sur- 
plus property.)   Any  uncertainties,  qualifications,  or  contigencies  as  to  any 
aspects  of  the  comments  should  also  be  included. 

7.  Evaluation  and  reconciliation  of  use  proposals  submitted.   Proposals 
received  should  be  evaluated  on  an  equal  and  impartial  basis  from  the  standpoints 
of  land  use  compatibility  and  fiscal  resources  and  priorities  by  considering  the 
prevalent  socio-economic,  physical,  and  local  governmental  environmental  conditions 
as  well  as  overall  state  priorities  and  objectives.   In  some  situations  a  full  land 
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use  study  might  not  be  necessary  (such  as  in  a  case  where  only  one  minor  use 
might  be  involved) ,  but  community  factors  should  always  be  considered  with 
respect  to  local  real  property  needs,  zoning  trends,  and  locality  cost /benefit 
impact  from  surplus  property  reuse  or  disposition.   The  following  guidelines 
should  basically  circumscribe  the  evaluation  and  reconciliation  process: 

(a)   Development  of  a  land  use  plan.   If  required  by  the  nature  of  the 
property  and  the  requirements  proposed  to  be  satisfied  through  reuse  by  the  state 
or  through  disposition  for  local,  public  or  private  use,  OSP  may  undertake  a  land 
use  study  to  determine  the  most  feasible  method  of  satisfying  the  require- 
ments proposed  within  the  framework  of  local,  regional  and  state  priorities. 
Such  a  plan  shall  balance  state  governmental  and  community  socio-economic 
needs  against  the  best  use  indicated  by  land  use  planning  methodology.   In  addi- 
tion, the  land  use  plan  shall  include  an  assessment  of  the  environmental  impact 
of  new  uses  proposed  for  the  property.   After  developing  a  composite  profile  or 
matrix  of  the  use  proposals  received,  the  property  management  unit  or  a  technical 
committee  composed  of  representatives  of  participating  agencies  (those  submitting 
proposals  or  possessing  pertinent  expertise  for  review  and  evaluation  purposes) 
shall  evaluate  and  reconcile  the  proposals  on  an  impartial  basis.   Where  appro- 
priate, participating  agencies  may  be  asked  to  submit  additional  information  and 
documentation  so  that  all  proposals  may  be  justified  on  a  comparable  basis  in 
the  following  particulars: 

(1)  An  identification  of  existing  programs,  facilities,  and 
uses  in  the  pertinent  state  planning  region  that  relate 
or  correspond  to  the  proposal  use. 

(2)  The  present  and  projected  future  deficiencies  at  the  state, 
regional,  or  local  level  that  agency  proposals  would  serve 
to  correct. 

(3)  The  current  agency  goals  and  objectives  and  the  realtionship 
of  the  proposals  to  these  goals  and  objectives. 
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(4)  The  user  group  that  will  be  served  or  benefited  from  an 
agency  proposal  and  an  identification  of  the  geographical 
limits  of  the  user  group. 

(5)  The  relationship  of  the  agency  proposal (s)  to  the  surrounding 
communities  in  terms  of  local/regional  needs  and  goals/objec- 
tives. 

(6)  Alternative  locations  that  might  meet  the  needs  of  proposals 
submitted. 

(7)  What  criteria  or  guidelines  were  followed  to  determine  the 
needs  for  proposed  uses? 

(8)  The  benefits  that  would  accrue  to  the  state,  region  or 
localitites  from  each  proposed  use  of  the  site. 

(9)  What  effects  would  result  from  deferral  of  the  proposals 
submitted? 

(b)   Fiscal  policy  and  budgetary  review.   A&F  shall  review  the  various 
proposals  for  property  use  represented  by  the  comments  submitted  from  a  fiscal 
policy  and  budgetary  standpoint.   Consideration  shall  be  given  in  this  regard 
to  an  exchange  of  funds  between  state  agencies  where  state  use  is  proposed.   OSP 
shall  be  advised  of  fiscal  implications  and  in  this  light  consider  possible  further 
state  use  as  an  alternaitve.   OSP  shall  also  evaluate  and  attempt  to  reconcile  local, 
public,  non-profit  agency  and  institution,  and  private  uses.   Questions  to  be  con- 
sidered with  respect  to  the  fiscal  implications  of  agency  proposals  (and  which  may 
require  amplifying  information)  are  as  follows: 

(1)  How  much  capital  investment  is  needed  to  implement  an  agency 
proposal,  for  what  items,  and  staged  over  what  period  of  time? — 
What  would  be  the  source  of  funds? 

(2)  What  are  the  projected  annual  maintenance  and  operating  costs? 

(3)  What  revenues  (if  any)  would  be  generated  by  an  agency  proposal 
(e.g.,  user  charges,  tax  revenues,  etc.),  and  to  whom  would  they 
accrue? 


-  17  - 


(4)  What  effect"  would  an  agency  proposal  have  on  other  public 
facilities  already  in  use, and  what  additional  investment  may 
be  required  on  those  other  facilities? 

(5)  What  effect  would  an  agency  proposal  have  on  generating  addi- 
tional development  in  the  area, and  would  such  development  create 
any  new  benefits  or  costs? 

(c)   Executive  Office  cross-review  and  use  recommendations.   OSP  shall 
solicit  the  comments  of  the  Executive  Office  Secretaries  as  to  the  composite  pro- 
posals of  all  Executive  Offices  considered  feasible.   In  the  light  of  the  priori- 
ties of  other  Executive  Offices  represented,  as  well  as  his  own  responsibilities, 
each  Secretary  shall  advise  OSP  as  to  whether  there  is  any  change  or  variation  in 
his  previous  recommendation.   However,  if  a  technical  committee  or  other  representa- 
tion of  participating  agencies  assists  in  the  formulation  of  the  land  use  plan  and 
fiscal  review,  the  Executive  Office  cross-review  may  not  be  necessary  or  may  be 
expedited  on  an  informal  basis. 

8.  Consideration  by  OSP.   Final  recommendations  of  the  Executive  Offices 
(if  required)  shall  be  reviewed  by  the  OSP  and  submitted  to  the  Governor  and  his 
Cabinet  for  consideration  together  with  land  use  and  fiscal  advice  obtained  pur- 
suant to  par.  7(a),  (b) ,  and  (c),  above,  as  to  the  proposals  which  appear  to  be 
best  justified  and  most  feasible  from  a  real  property  standpoint.   The  Governor 
and  his  Cabinet  will  select  the  requirements  for  the  proposed  uses  recommended 
which  justify  the  resources  represented  by  the  property  on  the  basis  of  a  con- 
census as  to  state  priorities  and  objectives. 

9.  Comprehensive  recommendation  to  the  Legislature.  On  the  basis  of  the 
land  use  plan  for  the  property  (if  required)  and  the  priorities  and  objectives 
of  the  state,  the  Governor  shall  request  OSP  to  prepare  a  comprehensive  proposal 
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tfhich  embodies  state  reuse  of  the  property  and/or  disposition  for  non-state  use. 
OSP  shall  ensure  that  departments  or  agencies  do  not  exercise  independently  existing 
statutory  disposition  authority  without  appropriate  Executive  Branch  approval  or 
submit  other  legislative  proposals  involving  the  particular  property  unless  so 
specifically  requested  by  a  legislative  committee.   If  the  comprehensive  proposal 
involves  legislation  to  be  initiated  by  the  Executive  Branch,  appropriate  legisla- 
tion shall  be  prepared  and  filed  by  the  Governor.   OSP  shall  assist  the  Legislature 
in  its  consideration  of  any  proposal  as  far  as  possible  and  may  request  the  assist- 
ance and  resources  of  the  Executive  Offices  in  this  regard. 

10.   Composition  of  comprehensive  proposal.   Any  proposal  under  par.  9,  above, 
shall  include  the  most  appropriate  means  for  its  implementation  on  the  basis  of 
the  economic  interests  of  the  state.   These  may  include: 

(a)  Restrictions  on  title  to  be  conveyed  ensuring  specified  uses  and 
providing  for  reversion  of  title  to  the  state  in  the  event  such  uses  should  cease; 

(b)  Adequate  monetary  consideration  based  on  the  appraised  valuation  of 
the  property  but  taking  into  account  benefits  from  the  use  proposed  which  would 
provide  economic,  social,  or  cultural  benefits  to  all  the  inhabitants  of  the  Com- 
monwealth; 

(c)  Public  benefits  justifying  a  price  preference  shall  be  ensured  by 
an  adequate  compliance  procedure  together  with  a  reverter  provision  (sub-par.  (a), 
above) ; 

(d)  A  return  to  the  Commonwealth  for  the  disposition  of  property  for 
private  or  local  public  use  may  require  consideration  in-kind  (real  property  of 
equal  monetary  value  received  in  exchange  for  the  conveyance) .   Property  providing 
superior  environmental  values  or  recreational  potential  may  also  be  acquired  in 
exchange  and  the  monetary  quid  pro  quo  may  be  adjusted  to  reflect  the  benefits  of 
such  environmental  or  recreational  values; 
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(e)  Dispositions  conferring  economic  benefits  to  public  or  private 
recipients  (profit  making  taxable  private  uses  or  public  uses  relieving  tax 
burdens  on  the  citizens  of  a  particular  municipality  only)  shall  require  a 
monetary  return  to  the  state  representing  the  fair  market  value  of  the  property 
adjusted  only  to  reflect  diminution  of  the  property's  value  due  to  restrictions 
imposed  on  the  conveyance  for  the  benefit  of  the  state.   (For  example:   construc- 
tion and  site  improvement  requirements  for  property  restricted  to  housing  or 
industrial  uses  to  be  operated  for  private  profit.) 

(f)  Whenever  property  is  to  be  sold  for  private  use  competitive  sale 
procedures  shall  be  prescribed  if  at  all  practicable  under  the  circumstances  of 
the  disposition. 

11.   Donations,  monetary  discounts,  and  competition  with  respect  to  disposition 
of  state  surplus  real  property.   A  "public  benefit  allowance"  or  monetary  price 
preference  to  the  transfer  of  state  surplus  real  property  should  be  extended  only 
where  the  use  by  the  transferee  would  result  in  a  benefit  (although  possibly  only 
indirect)  to  all  the  citizens  of  the  Commonwealth  who  have  a  legitimate  interest 
in  the  disposal  of  the  property.   Where  the  disposition  only  benefits  the  trans- 
feree, such  transferees  (in  most  cases  political  sub-divisions  of  the  state)  should 
be  asked  to  reimburse  the  state  treasury  for  the  value  received.   Any  other  system 
would  unfairly  augment  state  assistance  in  a  particular  locality.   However,  it  is 
emphasized  that  disposition  impacts  on  municipalities  such  as  in  zoning,  land  use, 
local  services,  and  related  considerations  must  be  fully  taken  into  account  in 
the  decision-making  process.   In  addition,  as  a  basic  guideline,  consideration 
should  always  be  given  to  public  advertising  for  bids  or  other  competitive 
solicitations  whenever  surplus  real  property  is  proposed  to  be  conveyed  for  private 
or  non-governmental  use.   However,  where  the  Legislature  must  enact  legislation 
authorizing  methods  of  property  disposition,  flexibility  may  be  exercised  in 
proposals  as  to  price  preferences  and  competition  since  the  interaction  of  both 
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of  the  Executive  and  Legislative  Branches  should  adequately  protect  the  public 
interest  in  this  regard. 


FIGURE  1 


A   PROCESS   FOR    DISPOSITION    OF   STATE   SURPLUS   PROPERTIES 
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DECLARATION  OF  STATE 
REAL  PROPERTY  AS 
SURPLUS 


Holding  agency  r.ctifies 
OSP/BPM  re-property  as 
surplus.  A  'fact  sheet' 
re-property  accompanies 
notice. 


(2) 


OSP  REQUESTS  "STATE- 
MENTS OF  INTENT" 
(S/I) 


Notice  from  OSP  to 
Executive  Offices  & 
affected  localities 
requesting  "statements 
of  Intent"  re-reuse  of 
surplus  property.  Notice 
includes  'fact  sheet'  & 
specifications  for  prep- 
aration of  statements  of 
intent  (S/Is) . 


(3) 


(4) 


REVIEW  &  EVALUATION 
OF  AGENCIES'  S/I  & 
LAND  CAPABILITY  STUDY 
DETERMINATION 


REQUEST  FOR  DETAILED 
REUSE  PROPOSALS 


OSP  reviews  &  evaluates 
S/Ib,  also  determines 
need  for  a  land  capability 
study  based  on  site  scale, 
data  needs,  proposed  uses 
by  Executive  Offices  & 
affected  localities. 


OSP  requests  Executive 
1$  Offices  &  localities  to 
submit  detailed  reuse 
proposals  according  to 
specifications  &  land 
capability  study. 


I3ai_ 


INITIATION  OF  LAND 
CAPABILITY  STUDY 


OSP  undertakes  study  if 
considered  essential  for 
the  design  of  detailed 
reuse  proposals. 


L2L 


REVIEW/EVALUATION  OF 
DETAILED  REUSE  PROPOS- 
ALS &  DETERMINATION  OF 
LAND  USE  STUDY   - 


OSP  reviews/evaluates 
agencies'/ localities'  de- 
tailed reuse  proposals, 
&  determines  need  for  a 
land  use  study  to  ascer- 
tain best  use  or  uses 
for  site.       , ^ 
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INITIATION  OF  LAND  USE 
STUDY 


Land  use  study  is  initi- 
ated by  an  interagency 
technical  unit  under  the 
direction  of  OSP. 


m. 


RECONCILIATION  OF  DE- 
TAILED REUSE  PROPOSALS 
&  SELECTION  OF  OPTIH* 
DSE(S) 


SSI. 


RECOMMENDED  PROPOSAL 
TO  GOVERNOR  &  CABINET 


If   OSP  with  technical  unit 
reconcile  agencies'/ locali- 
ties' proposals  within  the 
framework  of  land  use  study 
findings,  &  selects  best 

\Jf  use(s)  for  site. 

m 


CROSS-REVIEW  OF  RECOM- 
MENDED  REUSE  PROPOSAL 


Executive  Offices  4 
localities  review  recom- 
mended reuse  proposal  & 
submit  comments  to  OSP. 


(9) 


RECOJMDOID  PROPOSAL 
TO  THE  LEGISLATVRE 


OSP  submits  recommended 
reuse (s)  proposal  to 
Governor  &  his  Cabinet 
for  consideration  & 
approval. 


Governor  submits  recoo- 
mer.d€d  jrcpcsal  to 
Legisla.ure. 


;MSki 


